
Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of )
)

Numbering Resource Optimization )
)

Petition for Declaratory Ruling aod Request)
For Expedited Action on the July 15,1997 )
Order of the Pennsylvania Public Utility )
Commission Regarding Area Codes 412, )
610,215, aod 717 )

COMMENTS

CC Docket No. 99-200

CC Docket No. 96-98

The National Exchaoge Carrier Association, Inc. (NECA) submits these

comments in the matter captioned above. 1 In this phase of the numbering resource

optimization (NRO) proceeding, the Commission adopts further administrative aod

technical measures intended to promote access to, aod efficient use of, numbering

resources.2 As in earlier phases of the NRO rulemaking proceeding, the Second FNPRM

seeks comment on the recovery of pooling shared industry aod direct carrier-specific

costs3 NECA previously has commented on this issue, aod again limits its comments to

this area of the Commission's proposals.4

1 In the Matter ofNumbering Resource Optimization, CC Docket No. 99-200, CC Docket
No. 96-98, Petition for Declaratory Ruling aod Request for Expedited Action on the July
IS, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes
412,610,215, aod 717, Second Report and Order, Order on Reconsideration in CC
Docket No. 96-98 and CC Docket No. 99-200, And Second Further Notice ofProposed
Rulemaking in CC Docket No. 99-200, FCC 00-429 (reI. Dec. 29, 2000) (Second
FNPRM).

2 Id., para. I.

3 Id., para. 179. This is the third time the Commission has sought comment on these
issues. See Numbering Resource Optimizaiton, etc. CC Docket No. 99-200, RM 9258,
NSD File No. L-99-17, NSD File No. L-99-36 (reI. June 2,1999) 14 FCC Rcd 10322



I. IT IS UNNECESSARY TO DETERMINE POTENTIAL COST SAVINGS
ASSOCIATED WITH TBNP, NOR TO SELECT AN ADMINISTRATOR
PRIOR TO ESTABLISHING A COST RECOVERY MECHANISM.

The Commission notes that in its Further Notice it "requested additional cost

information to ... ascertain the appropriate cost recovery mechanism for the costs of

thousands-block number pooling, including cost studies that take into account cost

savings associated with thousands-block number pooling in comparison to the current

numbering practices."s The Commission asks the same question here.6 However, the

Commission proposes to delay establishing "an appropriate national cost recovery

mechanism for pooling costs" until after a national Pooling Administrator is selected, and

a national pooling roll-out schedule is finalized, believing that pooling costs will

somehow "be more readily ascertainable" at that time. 7

The Commission observes that, after two separate requests for information

regarding "the magnitude of incremental thousands-block number pooling costs," it still

(1999); and Numbering Resource Optimization, CC Docket No. 99-200, Report And
Order And Further Notice Of Proposed Rule Making (reI. Mar,31, 2000) 15 FCC Rcd
7574,7575 (2000).

4 See Numbering Resource Optimization, CC Docket No. 99-200, Joint Reply Comments
of the National Exchange Carrier Association, Inc. and National Telephone Cooperative
Association (fil. June 9, 2000); and Numbering Resource Optimization, CC Docket No.
99-200, Joint Comments of the National Exchange Carrier Association, Inc. and National
Telephone Cooperative Association (fil. May 19,2000) (Joint Comments); and
Numbering Resource Optimization, etc., CC Docket No. 99-200, RM No. 9258, NSD File
No. L-99-17, NSD File No. L-99-36, NECA Reply (fil. Aug. 30, 1999); and Numbering
Resource Optimization, etc., CC Docket No. 99-200, RM No. 9258, NSD File No. L-99­
17, NSD File No. L-99-36, NECA Comments (fil. July 30, 1999.)

S Second FNPRM, para. 180, citing Further Notice, para. 253.

6 Id., para. 182.

7 Id., para. 181.
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did not have an adequate record to establish a cost recovery mechanism.8 But the

Commission does not explain why costs will be more ascertainable after a Pooling

Administrator is chosen.

It is not necessary to obtain detailed pooling cost data, nor to appoint a Pooling

Administrator, before implementing TBNP cost recovery rules. As BeliSouth has

observed, "the Commission established a cost recovery scheme for number portability

prior to having detailed cost information ... There is no reason why the Commission

cannot take the same approach here. ,,9

Additionally, previous commenters agree that there is no rational basis for a

showing of potential cost savings resulting from TBNP.10 Yet, the Commission

inexplicably continues to search for a method of cost recovery that contemplates avoided

costs. The Commission can simply establish a cost recovery mechanism for the net

added costs carriers incur as a result of TBNP implementation.

II. TBNP COSTS SHOULD BE RECOVERED VIA EXISTING MEANS, AND
THE COMMISSION MUST ESTABLISH A COST RECOVERY
MECHANISM FOR NON-LNP CAPABLE CARRIERS.

8 Id., paras. 179-181.

9 Bel/South Comments on Further Notice, at 19.

10 Numbering Resource Optimization, CC Docket No. 99-200, USTA Comments at 8
((T)he effect of pooling introduction will be quite limited); Sprint Comments at 16;
WoridCom Comments at 20 ((I)t is impossible to quantify the exact cost savings ...)
BeliSouth Comments at 19 (cautions the Commission against using a cost savings
formula that compares speculative pooling savings with the actual costs of area code
relief); (all filed May 19,2000); Joint Reply Comments ofNECA and NTCA at 2-3
("For carriers subject to rate-of-return regulation, actual costs are recovered as incurred.
As a matter of course, avoided costs would be excluded in the development of rates
designed to recover TBNP costs.") (filed June 9, 2000) (Joint Reply).
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The Commission has concluded that incumbent local exchange carriers subject

either to price cap or rate-of-return regulation "may not recover carrier-specific costs

directly related to TBNP via a federal charge assessed on end users, but may recover the

costs through other cost recovery mechanisms."ll As it has stated previously, NECA

believes that recovery of TBNP costs via existing access charge mechanisms is a

reasonable approach, and one that does not add to end user concerns and confusion over

new line item charges appearing on their biIIs. 12 However, no matter what cost recovery

method is adopted for LNP-capable carriers, the Commission must not adopt cost

recovery rules that would unintentionally prohibit TBNP cost recovery for carriers whose

switches are not LNP-capable.

III. THE COMMISSION MUST NOT IMPOSE TBNP UPON NON-LNP
CAPABLE CARRIERS UNTIL IT ESTABLISHES A COST RECOVERY
MECHANISM FOR THESE CARRIERS.

The Commission proposes in this Second FNPRM to require carriers to participate

in pooling even if they are not required under Commission rules to implement LNPY

The Commission speculates that "extending its pooling requirements would further

promote efficient use of numbering resources."14 NECA believes that adoption of this

policy would further penalize carriers outside the 100 largest metropolitan statistical

II Second FNPRM, para. 180 (note omitted).

12 See, e.g., Joint Reply at 4.

13 Second FNPRMat para. 184.

14 Id.
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areas15 which already have no means of cost recovery for LNP. These carriers currently

incur database query charges assessed by LNP-capable carriers, as well as costs to

maintain regional LNP databases. Requiring them now to implement TBNP without cost

recovery would only worsen this problem, because they will incur additional costs to

modifY systems and processes without the means to recover the associated costs. A

mechanism must be established now that allows recovery of all TBNP costs of all

carriers. 16

IV. IF THE COMMISSION NONETHELESS IMPOSES POOLING
REQUIREMENTS ON NON-LNP CAPABLE CARRIERS, IT SHOULD
EXEMPT RURAL CARRIERS FROM SUCH REQUIREMENTS.

The Commission asks, if it were to impose TBNP on non-LNP capable carriers,

whether it should exempt rural carriers from such requirements. While NECA does not

support imposing TBNP requirements on any carrier that is not LNP-capable, ifthe

Commission nevertheless decides on such a course, it must consider an exemption for

rural carriers, which will be affected disproportionately by such a mandate.17 Even this

15 47 C.F.R. § 52.33 (a)(l)(i). LNP cost recovery rules provide that, once the shared costs
ofLNP are allocated to each carrier, individual carriers portions are treated as "carrier­
specific" costs, directly related to provision of TBNP. Those costs may then be
recovered by the carriers from "each end user it serves from a LNP-capable switch
outside the 100 largest metropolitan statistical areas . .. ) (emphasis added).

16 NECA reminds the Commission again that similarly no cost recovery mechanism
exists for LNP, for carriers serving end users outside the 100 largest metropolitan
statistical areas from a non-LNP-capable switch. Joint Comments at 3 - 5; and see
generally National Exchange Carrier Association, National Telephone Cooperative
Association, Organization for the Promotion and Advancement of Small
Telecommunications Companies, and United States Telecom Association, Joint Petition
for Expedited Interim Waiver, CC Docket No. 95-116 (filed March 19, 1999). This
petition has not been acted upon by the Commission.

17 As the Commission well knows, rural carriers face unusual challenges in deploying and
maintaining networks, and in upgrading their operating systems. Not least among these
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exemption, however, will not provide a solution to the problem of carriers bearing

TBNP costs without any means of recovery. Thus, NECA urges the Commission not to

view such an exemption for rural carriers as an answer to the current cost recovery

dilemma faced by any carrier that is not LNP-capable.

V. CONCLUSION

For the reasons stated herein, NECA believes it is unnecessary to determine

potential cost savings associated with TBNP prior to establishing a cost recovery

mechanism. Nor is it necessary to delay implementation of a cost recovery mechanism

until after a pooling administrator is selected. TBNP costs should be recovered via

existing means, including interstate access charges, and this cost recovery method must

be available to non-LNP capable carriers.

NECA believes that the Commission must not impose TBNP upon non-LNP

capable carriers until a cost recovery method is established for these carriers. If the

Commission decides to take this course of action, it should, at a minimum, exempt rural

carriers from such requirements. Notwithstanding this exemption, the Commission must

recognize that all carriers will incur TBNP-related costs, whether or not they are required

to provide LNP or TBNP. With, or without, an exemption, non-LNP capable carriers

cannot recover these costs.

As the Commission itself has already tentatively concluded, rate-of-return carriers

should be allowed to assign TBNP (and LNP) costs to the interstate jurisdiction, and

challenges is providing state-of-the-art services to customers in sparsely populated areas,
at affordable prices. Rural carriers have a much smaller subscriber base than their larger
urban counterparts, over which to amortize additional investment or expenses related to
network upgrades, operating systems modifications, or operations improvements.
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recover them through interstate access charges. 18 There is widespread support for this

cost recovery methodology.19 The Commission should resolve this problem now, by

adopting its tentative conclusion.

Respectfully submitted,

NATIONAL EXCHANGE CARRIER
ASSOCIATION, Inc.

BY:~U~
./' Richard A. Askoff

Regina McNeil
Its Attorneys

Joe A. Douglas
Senior Regulatory Manager

80 South Jefferson Road
Whippany, New Jersey 07981
973-884-8000

February 14,2001

18 ("[W]e tentatively conclude that incumbent LECs subject to rate-of-return or price-cap
regulation should recover their carrier-specific costs directly related to thousands-block
pooling implementation through the existing cost recovery mechanisms of rate-of-return
or price-cap adjustments.") NPRM at ~ 204. (Note omitted.)

19 See FNPRM at para. 252, citing separate comments ofNECA; New Hampshire
Commission; New York Commission; and Ohio Commission. ("Several parties agree
with the tentative conclusion that thousands-block number pooling costs should not be
recovered through a federal charge assessed on end users, but should be recovered
through access charges.") Only one commenter, MCI WorldCom, opposed recovery via
access charges.

NECA Comments
February 14,2001

7 CC Docket No. 99-200
CC Docket No. 96-98



CERTIFICATE OF SERVICE

I hereby certify that a copy of the Comments was served this 14th day of February 2001, by
electronic delivery or first class mail, to the personsI~~e~~

By: ~ tJ$-----
( Shawn O'Brien

Magalie Roman Salas'
Secretary
Federal Communications Commission
445 Ith Street, S.W.
TW-A325
Washington, D.C. 20554

International Transcription Services (ITS)
1231 20th Street
Washington, D.C. 200036

Carmel Weathers
Network Services Division
Connnon Carrier Bureau
445 Ith Street, S.W.
Room 6-B153
Washington, D.C. 20554

Margot Smiley Humphrey
Holland & Knight
2000 K. Street, Ste. 200
Washington, D.C. 20006

Kathleen Kaercher
Stuart Polikoff
OPASTCO
21 Dupont Circle, N.W., Suite 700
Washington, D.C. 20036

Julie L. Rones
Lawrence E. Sarjeant
Keith Townsend
Linda Kent
John W. Hunter
USTA
1401 H Street, N.W.
Suite 600
Washington, D.C. 20005-2164

L. Marie Guillory
Jill Canfield
NTCA
4121 Wilson Blvd.
Tenth Floor
Arlington, VA 22203

Lawrence G. Malone
General Counsel
Public Service Commission
of the State of New York
Three Empire State Plaza
Albany, NY 12223-1350

John S. Di Bene
Roger K. Toppins
Alfred G. Richter, Jr.
SBC Connnunications Inc.
140I I Street, NW, Suite 1100
Washington, DC 20005

Deanne M. Brutts
Assistant Counsel
PA Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105

James S. Blaszak
Levine, Blaszak, Block and Boothby, LLP
Counsel for The Ad Hoc
Telecommunications
Users Committee
2001 L Street, NW
Suite 900
Washington, DC 20035



Teya M. Penniman
Assistant Attorney General
Of Attorneys for Oregon Public Utility
Commission
Oregon Public Utility Commission
550 Capitol Street NE
Salem, OR 97310-1380

Marc D. Oston
Senior Counsel
Missouri Public Service Commission
Room 750, 301 West High Street
Jefferson City, MO 6510 I

Pennsylvania Office of Consumer Advocate
555 Walnut Street, 5th Floor Forum Place
Harrisburg, PA 17101-1923

Missouri Office of Public Counsel
P.O. Box 7800
Jefferson City, MO 65102

Florida Office of Public Counsel
C/o Florida Legislature
III West Madison Street, #812
Tallahassee, FL 32399-1400

Indiana Office of Utility Consumer Counsel
100 N. Senate Avenue, Room N501
Indianapolis, IN 46204-2215

Maryland Office of People's Counsel
6 St. Paul Street, Suite 210 I
Baltimore, MD 21202

Texas Office of Public Utility Counsel
1701 N. Congress Avenue, Suite 9-180
Austin, TX 78701

The Office of People's Counsel
District of Columbia
1133 15th Street NW" Suite 500
Washington, DC 20005-2710

California Office of Ratepayer Advocates
505 Van Ness Avenue, Room 4202
San Francisco, CA 94102

2

The Utility Reform Network
711 Van Ness Avenue, Suite 350
San Francisco, CA 94102

Maine Public Advocate
State House Station 112
Augusta, ME 04333

Peter Arth, Jr.
Lionel B. Wilson
Helen M. Mickiewicz
505 Van Ness Ave.
San Francisco, CA 94102

John F. Raposa
GTE Service Corporation
600 Hidden Ridge, HQE03J27
P.O. Box 152092
Irving, TX 75015-2092

Andre J. Lachance
GTE Service Corporation
1850 M Street, N.W.,
Washington, DC 20036

E. Barclay Jackson, Esq.
8 Old Suncook Road
Concord, NH 03301

Michael F. Altschul
Randall S. Coleman
Lolita D. Smith
Cellular Telecommunications
Industry Association
1250 Connecticut Avenue, N.W.
Suite 800
Washington, D.C. 20036

John M. Goodman
Bell Atlantic
1300 I Street, N.W.
Washington, D.C. 20005



R. Gerard Salemme
Daniel Gonzalez
Esther Northrup
NEXTLINK Communications, Inc.
1730 Rhode Island Ave., NW
Suite 1000
Washington, DC 20036

Daniel M. Waggoner
Robert Tanner
Dale Dixon
DAVIS WRIGHT TREMAINE LLP
1500 K Street, N.W.
Washington, DC 20005

Benjamin H. Dickens, Jr.
Michael B. Adams, Jr.
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W.
Washington, D.C. 20037

Brian Thomas O'Connor
Robert A. Calaff
VoiceStream Wireless Corporation
1300 Pennsylvania Avenue, N.W.
Suite 700
Washington, D.C. 20004

Richard M. Rindler, Esq.
Ronald W. Del Sesto, Jr., Esq.
Swidler Berlin ShereffFriedman, LLP
Counsel for RCN Telecom Services, Inc.
3000 K Street, N.W.
Suite 300
Washington, DC 20007

Jay C. Keithley
Jonathan Chambers
Leon Kestenbaum
401 9th Street, NW, Suite 400
Washington, DC 20004

Sandra K. Williams
6360 Sprint Parkway
Mailstop: KSOPHE0302·3D203
Overland Park, Kansas 66251

3

Joseph Assenzo
Sprint PCS
4900 Main Street, 11 th Floor
Kansas City, Missouri 64112

George N. Barclay
Michael J. Ettner
General Services Administration
1800 F Street, N.W., Rm. 4002
Washington, D.C. 20405

Robert L. Hoggarth
Harold Salters
Personal Communications Industry
Association
500 Montgomery Street, Suite 700
Alexandria, VA 22314·1561

Judith St. Ledger·Roty
Todd D. Daubert
Jennifer Kashatus
Kelley Drye & Warren LLP
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036

J. G. Harrington
Laura Roeck1ein
Dow, Lohnes & Albertson, PLLC
Attorneys for Cox Communications, Inc.
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036

Henry G. Hultquist
Mary DeLuca
Chuck Goldfarb
Mark T. Bryant
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Michael S. Siomin
Senior Counsel
Telcordia Technologies, Inc.
445 South Street, MCC·1J130R
Morristown, NJ 07960



Louise M. Tucker
Senior Counsel
Telcordia Technologies, Inc.
2020 K Street, NW, Suite 400
Washington, D.C. 20006

David Cosson
John Kuykendall
Attorneys for Kraskin, Lesse & Cosson,
L.L.P.
2120 L St. N.W.,
Suite 520
Washington, D.C. 20037

Kathryn Marie Krause
Senior Attorney
US WEST
1801 California Street, Suite 5100
Denver, Colorado 80202

Elridge A. Stafford
Executive Director - Federal Regulatory
1020 Nineteenth Street, NW, Suite 700
Washington, DC 200036

Trina M. Bragdon
Staff Attorney
242 State Street
State House Station 18
Augusta, ME 04333

John T. Scott, III
Vice President and
Deputy General Counsel - Regulatory Law
Verizon Wireless
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004-2595

M. Robert Sutherland
Angela N. Brown
BellSouth Corporation
Suite 1700
1155 Peachtree Street, N.W.
Atlanta, GA 30309-3610

4

Russell C. Merbeth
Daniel F. Gonos
Winstar Communications, Inc.
1615 L Street, N.W.
Suite 1260
Washington, D.C. 20036

Brian Conboy
Thomas Jones
Christi Shewman
Willkie Farr & Gallagher
Attorneys for Time Wamer Telecom
Three Lafayette Centre
1155 21 st Street, N.W.
Washington, D.C. 20036

Mark C. Rosenblum
Roy E. Hoffinger
James H. Bolin, Jr.
AT&T Corp.
Room 1130MI
295 North Maple Avenue
Basking Ridge, NJ 07920

Douglas 1. Brandon
AT&T Wireless Services, Inc.
1150 Connecticut Avenue, N.W.
Suite 400
Washington, D.C. 20036

Carol Ann Bischoff
Terry Monroe
Competitive Telecommunications
Association
1900 M Street, N.W.
Suite 800
Washington, D.C. 20036

Jonathan E. Canis
Todd D. Daubert
Kelley Drye & Warren LLP
Attorneys for 2nd Century Communications,
Inc.
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036



SusanM. Eid
Richard A. Karre
Mediaone Group, Inc.
1919 Pennsylvania Avenue, N.W.
Suite 610
Washington, D.C. 20006

Robert S. Foosaner
Lawrence R. Krevor
Laura 1. Holloway
James B. Goldstein
Nextel Communications
2001 Edmund Haley Dr.
Reston, VA 20191

* filed electronically

5

Jonathan M. Askin
Teresa K. Gaugler
Association for Local Telecommunication
Services
888 17th Street, N.W. , Suite 900
Washington, D.C. 20006

E. Barclay Jacison, Esq.
The New Hampshire Public Utilities
Commission
8 Old Suncook Road
Concord, NH 03301

James Bradford Ramsay
NARUC
1101 Vermont Ave., Ste. 200
Washington, D.C. 20005

Henry Hultquist
Worldcom
1801 Pennsylvania Ave., NW
Washington, D.C, 20006


